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The Health & Care Act and the

future licensing of aesthetic
practitioners completing non-
surgical cosmetic (aesthetic)
procedures

§ What YOU need to know

Thenew Health and Care Act 2022 gives the Government powers to introduce a licensing scheme for
practitionerswho operatein England. Workis now underway to decide what thelicensing scheme will
looklike. Thiswillthen beintroduced via secondarylegislation. The timescale forthisis yet to be outlined.

Thereason forthelegislationis toreduce therisk of harm associated with ineffectively performed non-
surgical cosmetic procedures, also known as aesthetic procedures, to the public.

Onceinforce, thislegislation willmake it an offence to perform particularprocedures without alicense.

Hereis a quick Q&A to answersome of the questions you may have aboutwhat’sto come:

§ QSA - Top consumer ‘must knows’

1. As a consumer, am | now protected from ‘botched’ non-surgical cosmetic (also known as
aesthetic) procedures inlaw?

No.Thelaw passedin April 2022 simply gives the UK Government powers to introduce alicensing scheme
toregulate premises and practitioners who offercertain procedures. The details relating to thisnew
licencing scheme have notbeen written orpassedyet.

2. When will the new law come in regulating non-surgical cosmetic (aesthetic) procedures?

TheHealthand Care Actbecamelawin England onthelstlJuly,2022. The new Act places responsibility on
the Secretary of State forHealth and Social Care to introduce Secondary Legislation to support the
design andimplementation of the new non-surgical cosmetics licence. We do notknow at this timewhen
thenew secondarylegislation willbe enforced. Fromrecent statements that Ministers within the
Department of Health and Social Care have given, we understand that the Government definitely intends
tointroducelegislation but the timeline forthishas notyetbeen published. The specific regulations that
willunderpin the licensing scheme will be subject to extensive engagementwith stakeholders and public
consultation.
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FAQS - LICENSING OF AESTHETIC PRACTITIONERS

3. What will be considered a non-surgical cosmetic (aesthetic) procedure under the law?

Thewording of the Health and Care Actlaw passedin Aprildefines a non-surgical cosmetic (aesthetic)
procedure underthe term “cosmetic procedure” as a procedure, otherthan a surgical ordental
procedure, thatis carried out forcosmetic purposes; andincludes—

(a)theinjection of asubstance;

(b) the application of a substance thatis capable of penetratinginto orthrough the epidermis;
(c)theinsertion of needles into the skin;

(d) the placing of threads underthe skin;

(e)the application of light, electricity, cold orheat;

However, the exact procedures within this definition willbe defined as thelicensing law is drafted. The
Governmentintends to consult on exactly which procedures willbeincludedin the scope of the new
licence.

4. Are only medical professionals (Doctors, Nurses, Dentists, etc.) allowed to offer non-surgical
cosmetic (aesthetic) procedures?

No. Medically trained and non-medically trained professionals can currently offernon-surgical cosmetic
(aesthetic) procedures. However, we considerthat all practitioners offering such procedures should be
trained to an agreed national standard. We know however, that thisis sometimes not the case.

Akeyaimofthenewlicence willbe to correct this public safetyissue by requiring all practitioners who
performthe specified non-surgical cosmetic (aesthetic) procedures to provide evidence that they meet
anew (andyetto be defined) minimum standard of training, education and skillcompetence.

5. What qualifications will aesthetics practitioners need to do non-surgical cosmetic (aesthetic)
procedures?

We do notyetknow what qualifications willbe required. The Governmentintends to consultona new
enforceable education and training standard.

6. What insurance will aesthetics practitioners need to have?

All practitioners will belegally required to hold indemnity insurance to protect members of the public if
something goes wrong with theirprocedure. The level of insurance forpractitioners is still to be decided.

7. What should | do if | am unhappy with a procedure?

If youhave any concerns about a medical oraesthetic practice, salon, clinic orindividual practitioneryou
should contactyourEnvironmental Health Departmentat yourlocal Council. If yourpractitioneris a
registered health care professional (such as a nurse, doctorordentist) thenyou can also seek advice from
theirprofessionalregulator(i.e., the General Medical Council etc).

8. What should | do if | have a bad reaction or negative side effects after a procedure?

Contactthe practitionerwho performed the procedure immediately and seek theiradvice. If thisis
unsatisfactory, contactyourGPorin an emergency attend yourUrgent Care Centre atyourlocalhospital.
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FAQS - LICENSING OF AESTHETIC PRACTITIONERS

9. Will all practitioners have to be inspected to get a licence?

Yes. Theintentionis thatall practitioners and the premises fromwhich they work willhave to beinspected
and checked against certain standards priorto receiving alicence. Therequirements fora practitioner
and apremiselicencewillbe setoutinregulations.

10. Where can | find a qualified aesthetic practitioner now?

Currently thereis no central place to find qualified aesthetic practitioners because there are many
different types of qualification and training available, which many argue vary in quality and competency.

Thisiswhy alicensing scheme thatensures a minimum standard of practice toinclude premises and
practitionercompetenceis needed.

11. How do | know if the product/equipment is safe and licenced for use in the UK?

You should always askyourpractitionerabout the products and equipment that they use as part of your
procedure. If you arereceiving an injectable product ormedicine then you should ask to see the container
inwhich the substanceis sealed within and checkthatithas a UK quality ‘CE’ or ‘'UKCA’ mark to checkthat
itissafeandappropriately produced. If you have any queries regarding the product, device orsubstance
thatisintendedforuse as part of yourprocedure thenyou can seekadvice from the Medicines and
Healthcare products Regulatory Agency (MHRA).

12. What will be licensed?

What willbeincluded within thelicenceis stillto be decided. However, itisintended thatboth
practitioners and the premises fromwhich they work willbe expected to show proof of certain
qualifications andinsurance and provide evidence that the premises where procedures take place meet
hygiene and safety standards

§ QSA - Top Practitioner ‘must knows’

1. When will the new law come in regulating non-surgical cosmetic (aesthetic) procedures?

We don’tknow yetis the simple answer. Recent statements from Ministers within the Department of
Health and Social Care show thatthe Government definitelyintends to introduce legislation. However,
the timeline forthishas notyetbeen published.

2. Are only medical professionals (Doctors, Nurses, Dentists, Allied Health professionals etc.)
allowed to offer non-surgical cosmetic (aesthetic) procedures?

No. Medically trained and non-medically trained professionals can currently offernon-surgical cosmetic
(aesthetic) procedures. However, we considerthatall practitioners offering such procedures should be
trained to an agreed national standard. We know however, that thisis sometimes notthe case.

Akeyaimofthenew licence willbe to correct this public safety issue by requiring all practitioners who
performthe specified non-surgical cosmetic (aesthetic) procedures to provide evidence that they meet
anew (andyetto be defined) minimum standard of training, education and skillcompetence.
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FAQS - LICENSING OF AESTHETIC PRACTITIONERS

3. Will practitioner insurance be mandatory?

Yes. Whilst the details of the licence are stillto be decided, we understand that the Government’s
intentionis to makeitmandatory forpractitioners to have somelevel ofinsurance and to provide
members of the public with access to aformal complaints andredress scheme.

4, As a practitioner, what is going to change in terms of what | can and can’t do?

We need to wait forthe drafting of the licence to learn exactly whatwillbeincluded within the licence and
whatlevel of training that will be required. However, we expect that, froma date to be agreed:

® practitioners who perform procedures within the scope of the new license willhave to
demonstrate that they possess anationally determined standard of knowledge and skill to
performthose procedures safely and effectively.

® practitionerswillberequiredto work from premises that meet a national standardin health
protection andinfection controlwhich willbe determined by local authority environmental health
officers.

® Otherstandards are also expectedto beincludedinthelicense aroundissues of product supply,
storage of products and medicines, prescribing practice, complaints procedures, insurance and
theinformation given to clients by practitioners.

5. How will practitioners be able to obtain a licence?

Practitioners and premises owners willbe able to apply foralicencevia theirlocalauthorityas soon as the
licensing schemeis announced.

6. How much will a licence cost and will this be a one-off cost or annual?

Thecostandfrequencyofthelicencehasnotyetbeendecided.

7. Will practitioners have to be inspected to obtain (and renew) a licence?

Yes. Theintentionis thatpractitioners and premises willhave to beinspected and checked against
certain nationally agreed and enforceable standards priorto obtaining alicence.

8. Canl be prevented from working / operating if | fail a licence inspection?

Yes. As with existing licensing schemes, failure to meet the requirements of thelicence canlead to
practitioners and premises being prevented from operating. The exact details of the sanctions that willbe
applied to those practitioners who fail to meet the required standards set down forthe new licence have
yetto belegally determined.

9.Canlbe prevented from practising if | do not possess the correct qualifications or training?

Yes - inthe futurewhen the new licenceis enforcedin England. Whilst the exactleveland content of the
nationalmandated standardis yetto be determined, theintentionis that only practitioners who meetan
agreed standard willbe able to carry out those procedures that are defined as being within the scope of
thenew licence.
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FAQS - LICENSING OF AESTHETIC PRACTITIONERS

10. What qualifications will practitioners need to possess to perform non-surgical cosmetic
procedures?

Seetheresponsetopoint9. Thiswillbe determined following extensive consultation between the
Governmentand stakeholders.

1. How do | know that the products and equipment | am buying is safe and licensed for use in the
UKk?

You should always ensure that the medicines, products, devices and equipment thatyou areintending to
useas part of yourprocedure are ethically sourced and carry a ‘CE’ or'UKCA’ markand/ormeet MHRA
quality approval standards. If you are using a prescription only medicine as part of yourprocedure, then
you should ensure thatyou follow nationally agreed guidelines on prescribing practice and the legal
requirements forthe supply of medicines, and always undertake to ensure thata face-to-face
assessmenthas beenundertaken by the prescriberand the person forwhomthe prescriptionisintended
priorto the prescription beingissued.

If you have any queries regarding the product, device orsubstancethatisintended foruse as partof your
procedure thenyou can seekadvice fromthe manufacturerorpharmaceutical company that producesit,
fromyourpharmacy supplierorfromthe Medicines and Healthcare products Regulatory Agency (MHRA).

12. What procedures will be licensed?

Inthewording of the Health and Care Actlaw passedin April 2022, a cosmetic procedureis defined as a
procedure, otherthan a surgical ordental procedure, thatis carried out forcosmetic purposes; and
includes—

(a)theinjection of asubstance;

(b) the application of a substance thatis capable of penetratinginto orthrough the epidermis;
(c)theinsertion of needlesinto the skin;

(d) the placing of threads underthe skin;

(e)the application of light, electricity, cold orheat;

However, the exact procedures within this definition willbe defined as thelicensing law is drafted. The
Governmentintends to consult on exactly which procedures willbe includedin the scope of the new
licence.

13. What else will be included in the licence?

Again, details of whatwillbeincluded within the licenceis still to be decided. However, we expect that
practitioners willbe expected to show proof of certain qualifications andinsurance, and that the
premises where procedures take place meets hygiene and safety standards.

14. Do | have to have this licence if | already have a special treatments or other licence?

Yes. All practitioners and premises wishing to offerprocedures included within the scope of the future
licencewillhave to have a specificlicenceto do so.
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FAQS - LICENSING OF AESTHETIC PRACTITIONERS

15. If | am CQC regulated, will I still have to be licensed?

Yes. Theintentionis thatall practitioners, including registered health care professionals, willhave to have
aspecificlicenceto carryoutany of the procedures included within the future legislation.

Whereverpossible we expectthat the Government will seekto remove duplication of inspectionregimes.
However, whatis clearis thatthe new nationallicensing standard foraesthetic practice willbe applied to
allproviders and practitioners, regardless of theirprofessionalbackground.

Inaddition, allregistered healthcare professionals who perform procedures that are defined forinclusion
within the scope of the new licence willalso need to continue to satisfy allrequirements set down by their
Professional Statutory Regulator.

§ Top Tips for anyone looking to have a non-surgical cosmetic (aesthetic)
procedure

Regardless of any new legislation, itis alwaysimportantto make sure you're asking theright questions
andtaking sensible precautions when seeking to have any kind of procedure.

To help, hereis a checklist of points thatcan help you find areputable practitioner:

1.How long has the practitioner(person that willbe doing the procedure) been qualified and how many
procedures of thiskind have they completed?

2.Canthey provide proof of theircertification, registration orqualifications? (this should beissued by a
University ornationalbody thatregulates qualifications, examinations and assessments such as Scottish
Qualifications Authority, Qualifications Wales or Ofqual.

3. Are the premises where the procedure willbe taking place clean and safe?
4.Hasthe practitionerorpremises gotan existing licence?

5.Has the practitionergiven you adequateinformation about the products, devices and medicines that
theyintendtouseinorderforyouto make aninformeddecisionthattheyare safe?

6. Whatlevel ofinsurance coverdoes the practitionerhave and doesit coverif anything should go wrong
inyourprocedure?

7.Does the procedurerequire a prescription only medicine? If so, have you been offered a consultation
with the prescriberas well as the practitioner?

8. Whatis the practitioner’'s processin the event of any complications?

9. Haveyou been offered access to complaints systemand/oraccess to aredress scheme should things
gowrong?

10. Canthe practitionershow examples of theirotherprocedures, (e.g., before and afterimages) and/or
testimonials?

11. Has the practitionercompleted any furthercontinued professional development (CPD) to
demonstrate maintenance of theirskillset?

12. Has the practitionerdiscussed the provision of a ‘cooling off’ period priorto commencing the
procedure ordetails of aftercare arrangements?
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FAQS - LICENSING OF AESTHETIC PRACTITIONERS

13. Has the practitionerprovided you with a detailed assessmentas to why you’re seeking your
procedure?

14. Did that assessment considerallaspects of the client’s wellbeing, including psychologicaland
emotionalneeds?

15. Does the practitionerbelongto a professionalbody orassociation?

Whateveryou decide, take time to consideryourprocedure options and do not make hasty decisions to
bookanything untilyou are sure you are comfortable and that the procedureisrightforyou.

If you have any concerns about an aesthetics practice, clinic, salon, spa orindividual practitioneryou
should contactyourlocal Council’s Environmental Health Team orthe Health and Safety Executive.

Theseresources are supported by:

® TheBritish Association of Beauty Therapy & Cosmetology (BABTAC)
® TheBritish Beauty Council (BBC)

e TheBritish Institute and Association of Electrolysis (BIAE)
® TheCharteredInstitute of Environmental Health (CIEH)

e TheDepartmentofHealthand Social Care (DHSC)

e TheFederation of Holistic Therapists (FHT)

® TheFederation of Nail Professionals (FNP)

® TheHairdressing and Beauty Industry Authority (HABIA)
® ThelointCouncilforCosmetic Practitioners (JCCP)

® TheNationalHair& Beauty Federation (NHBF)

e UK SpaAssociation (UKSA)

Information updated July 2022
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