FITNESS TO PRACTISE

‘oint Council for Cosmetic B ractitioners

JCCP Fitness to Practise Rules

Final - 01.05.23

1. Introduction to these Rules

1.1These Rules are effective fromthe 1stMay, 2023 and shallbe known as The JCCP Fitness to Practise
Rules 2023.

1.2 The Rules setout the JCCP's procedures fordealing with complaints which allege that the fitness to
practise of a JCCP Registrantisimpaired.

2.The JCCP/CPSA Code ofPractice

2.1Apersonwho applies forand acceptsregistration with the JCCP thereby undertakes thathe orshe will
practisein compliance with the JCCP/CPSA Code of Practice.

2.2 Any breach of the JCCP/CPSA Code of Practice shallbe takeninto accountwhen considering a
complaintagainsta Registrant.

3.The over-arching objective
3.1The over-arching objective of the JCCPin exercisingits functionsis the protection of the public.
3.2 The pursuitby the JCCP of its over-arching objective involves the pursuit of the following objectives -

(a)to protect, promote and maintain the health, safety and well-being of the public; (b) to promote and
maintain public confidencein the practitioners regulated by the JCCP; and (c) to promote and maintain
properprofessional standards and conductin the practitioners regulated by the JCCP.

4. Interpretation
IntheseRules:
"Appellant”means a person who haslodged an appealagainsta Panel decision.

"Applicant"refers to a person who has appealed againsta decisionrefusing them membership of the
JCCPorapersonapplyingto berestored as a Registrant of the JCCP.

"Case Examiners"means two persons, oneregistrantand onelay, appointed from the PanelMemberPool
forthe purpose of considering a complaintreferred to themunderRule 29.10of Part 4;

A"complaint"meansinformation received by the Councilwhich the Registrarconsidersraises a
complaintthat the Registrant's fitness to practiseis impaired,;

"Complainant"means a person oran organisation which refersinformation to the Councilabouta JCCP
Registrantwhich the Registrardecides amounts to a complaint;

"the Council" means the Joint Council for Cosmetic Practitioners, also known as "the JCCP"

"Formal Allegation" means the formal allegation arising froma "complaint”"which has beenreferred by the
Case Examiners orthe Investigating Panelto be considered by the Fitness to Practise Panel;
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"Impairment of fitness to practise”" meansimpairment of a Registrant's fitness to practise by reason of:

® misconduct;

® |ackofcompetence;

® aconvictionorcautioninthe UK foran offence which if committedin England orWales would
constitute a criminal offence;

® physicalormentalhealth;

® adetermination by astatutoryregulatorinthe UKresponsibleunderany enactmentforthe
regulation of health and social care to the effect that his orherfitness to practiseisimpaired, ora
determination by an equivalentregulatoroutside the UK to that effect ("a relevant
determination”);

"In private" meansinthe absence of withesses and the public, butin the presence of the parties and their
legal representatives, otherthan where a Practise Panel Practice Panel goesinto private session to
deliberateuponanyissue, when "in private" meansin the absence of allpersons otherthan the Legal,
Medicaland Registrant Advisers (if present) and the Panel Secretary;

"Interim Suspension Order"means an Ordermade by the Interim Orders Panel to suspend the Registrant's
registration;

"Lay"meansapersonwhoisnotandneverhasbeenaregistrantofthe JCCPand doesnothold
qualifications which would entitle them to apply forregistration with the JCCP;

"Legal Adviser"means anindependentbarristerorsolicitorqualified to practisein the United Kingdom
and appointed by the Council;

"Medical Adviser"means a registered medical practitionerappointed by the Council;

"Parties" means the Case Presenterand the Registrant (orthe Registrant's representative) at a hearing and
doesnotincludea Complainant;

"Practise Panel"means the Interim Orders Panel, the Investigation Panel, the Fitness to Practise Hearing
Panelthe Appeal Panel orthe admissions and Restorations Panel;

Practise Panel

"Practitioner” (exceptwhere thereis reference to aregistered medical practitionerwith regard to Rule
35(2), means a personregistered with the JCCPwho agrees to beregulated by them;

"Register"means the JCCP Register.
"Registrant”includes arepresentative appointed on behalf of the Registrantin accordance with Rule 9;
"Registrant Adviser" means a JCCPregistered practitionerappointed by the Council;

"Removal Order"means an Ordermade by the Fitness to Practise Hearing Panel or Appeal Panel forthe
removal of the Registrant's registration fromthe JCCP Registers;
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"Rules" means The JCCPFitness to Practise Rules 2017;

"Sanction Order"means one of the Orders underRule 54.5which may beimposed by a Fitness to Practise
Paneloran Appeals Panel following a finding that a Registrant's fitness to practiseisimpaired;

"Suspension Order"means an Ordermade by an Interim Orders Panel, a Fitness to Practise Hearing Panel
oran Appeal Panelforthe suspension of a Registrant's registrationin the JCCP Registers.

Part1- General

5. Application of these Rules

5.1TheseRules are not prevented from applying where an allegationis based on a matterwhich occurred
outside the United Kingdomorata time when the Registrantwas nota JCCP Registrant.

5.2Whereinformationisreceived by the JCCPabouta JCCPRegistrantwhois also aregistrantofa
statutoryregulatorin the UK responsible underany enactmentfortheregulation of healthand socialcare
("astatutoryregulator"), the Registrarmustas soon as practicable afterreceiptrefertheinformation to the
statutoryregulatorin accordance with any Memorandum of Understanding between the JCCPand the
statutoryregulatoror, where no Memorandum of Understanding exists, the Registrarmust consider
whethertheinformation received should be referred to therelevant statutory regulator.

5.3Whereinformationis received by the JCCPabouta JCCP Registrantwhois also aregistrantof another
PSA Accredited Register, the Registrarmustas soon as practicable afterreceiptrefertheinformation to
the Registrarof that PSA Accredited Registerin accordance with the PSA’s published Information Sharing
Protocol. Similarly, the JCCP Registrarmustreferany complaintreceived fromanotherPSA Accredited
Registertoits own Fitness to Practice Panel forconsideration and to determine whetherfurtheraction
should be taken underdirections setdownin the JCCP’s Fitness to Practice Rules’. Forthe avoidance of
doubttherole of the JCCP Registraris to ensure thatthe compliance with the JCCP’s published Fitness to
Practice policies and procedures are correctly followed and executed; the JCCP Registrardoes not play
any partinthe Fitness to Practice processitself.

6. Practise Committees, Panels and Case Examiners

6.1The Councilwill establish the following Panels, which shallbe known as the Practise Panels, who shall
have the functions givento themunderthese Rules:

a.Interim Orders Panel; b. Investigation Panel; c. Fitness to Practise Hearing Panel; d. Appeal Panel: e.
Admissions and Restorations Panel.

6.2 The Council shallmaintain a PanelMemberPoolofup to15layand 15 registrant persons appointed as
panelmembers by the Council's Appointments Committee.

6.3 Apanelmembershallbe appointed foraterm of up to five years and may bere-appointed fora further
termnotexceeding five years.

6.4The Appointments Committee shallappoint to each Practise Panelup to two lay and oneregistrant
persons from the PanelMemberPool.

6.5The Appointments Committee shallappointup to onelay person fromeach Practise Panelto actas
Panel Chairsin the consideration of mattersunderthese Rules.

6.6 Thequorumfora panel of a Practise Panelwhichis convened to considera matterunderthese Rules
shallbe three persons and mustinclude:
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a.twolaypanelmembers, one of whomhas been appointed by the Appointments Committeetoactasa
Panel Chair;and b. oneregistrant panelmember.

6.7The Councilshallappointup to onelay and oneregistrant person fromthe PanelMemberPool to
conductthefunctions of the Case Examiners underthese Rules and the associated JCCPvoluntary
erasurerules.

6.8 No panelmembershall siton a panel of a Practise Panelto considera matterunderthese Rules if that
panelmemberhas previously considered the matter, whetheras a memberofanotherpanelorasa Case
Examiner.

Part 2 - Provisions relating to hearings

7.These provisions shallapply to the consideration of matters underthese Rules.
7.1Thefollowing parts of these Rules shallalso apply:

a.Part 3to proceedings before the Interim Orders Committee b. Part 4 to proceedings before Case
Examiners and the Investigating Committee c. Part 5to proceedings before the Fitness to Practise
Committeed. Part 6 to proceedings before the Appeals Committee.

8. Service of notices and time limits

8.1IntheseRules areference to the sending of a notice orotherdocument by any personis areference to
itbeing sent:

(a)inthe caseofthe Council, its committees/panels orthe Registrar, to the offices of the Council; (b)in
the case of a Registrant, to his address asitappearsin the Registers; or(c)in allothercases, to thelast
known address of that person.

8.2. Allcommunications to be sentforthe purposes of these Rules may be sentby postandanysuch
communication shallbe treated as having been sentonthe day onwhich it was posted.

8.3. The Council, its Committees orpanels may extend any time limitin these rules which provide forthe
service of documents ornotices where, subject to anyrepresentations fromthe parties, they considerit
fairandin theinterests of justiceto do so.

9. Representation
9.1Inany proceedings underthese Rules:
a.ARegistrantmay berepresented by:

(i) a barristerorsolicitor; or(ii) a representative of the Registrant's professional body, professional
association ortradeunion.

b.The Councilmayberepresented by a Case Presenterwhoiis:
(i) a barristerorsolicitor; or(ii) anin-house officer of the Council.
10. PanelSecretary

10.1A Practise Panelmay be assisted by a Panel Secretary who shallberesponsible forthe administrative
arrangements forthe hearing ormeeting and otherfunctions given to the Panel Secretary underthese
Rules.
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10.2 A Panel Secretary shall not participate in the decision making of a Practise Panel.

11. Legal Advisers
1.1 The Council, the Registrar or a Practise Committee may be advised by a Legal Adviser.
11.2 A Practise Panel at a hearing or meeting shall be advised by a Legal Adviser.

1.3 A Legal Adviser may :

a.advise onany question of law orprocedure; b. advise on any othermatterarising in connection with
theseRules; c. assista Practise Panel at a hearing ormeeting with the drafting of its written decision and
the structuring ofitsreasons; d. askquestions of the parties orwitnesses forthe purpose of clarifying the
evidenceorissues.

11.4 A Legal Advisershalladvise a Practise Panel of anyirregularity in the proceedings which comes to the
attention of the Legal Adviser.

11.5 ALegal Advisermay retire with a Practise Panel, but shallnot participate inits decision-making.

11.6 When a Legal Advisergives advice to a Practise Panel the advice shallbe givenin the presence of the
parties (if present) orif the adviceis given whilst the Panelis in private session foranyreason, the parties
mustbeinformed of the advice by as soon as possible thereafter.

12. Medical Advisers
12.1A Practise Panelmay be advised by a Medical Adviseron any matterwithin his orhercompetence.

12.2 When a Medical Advisergives advice to a Practise Panel the advice shallbe givenin the presence of
the parties (if present) orif the adviceis given whilst the Panelis in private session foranyreason, the
parties mustbeinformed of the advice by as soon as possible thereafter.

12.3 AMedical Advisermay ask questions of witnesses orparties with the permission of the Chair.
12.4 AMedical Advisermay retire with the Panel, but shallnot participateinits decision-making.
13. Registrant Advisers

13.1A Practise Panelmay be advised by a Registrant Adviseron any matterwithin his orhercompetencein
orderto assist the Panelin matters relating to the Registrant's practice.

13.2 When a Registrant Advisergives advice to a Practise Panelthe advice shallbe givenin the presence of
the parties (if present) orif the adviceis given whilst the Panelis in private session foranyreason, the
parties mustbeinformed of the advice by as soon as possible thereafter.

13.3 ARegistrant Advisermay ask questions of witnesses orparties with the permission of the Chair.

13.4 A Registrant Advisermay retire with the Committee orPanel, but shallnot participateinits decision-
making.

14. Preliminary meetings
14.1 A preliminary meeting shall be:

a.heardbyapersonwhois appointedto chairPractise Panels, orthe Chairof the Panelwhich hasbeen
convenedto considerthe matter; b. held with a Legal Adviserin attendance; c. heldin privatein the
presence of the parties, theirrepresentatives and any person the Chairconsiders appropriate.
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14.2 A preliminary meeting may be convenedinrespect of a matterwhichis to be the subjectof ahearing
before the Fitness to Practise Hearing Panel orthe Appeal Committee, at therequest of the Case
Presenterorthe Registrant.

14.3The parties mustbe givenno less than 14 days'notice of the date of the preliminary meeting.
14.4 A preliminary meeting may take place by telephone conference orvideoconference.

14.5 Atthe preliminary meeting the Chairmay give such directions forthe fair, expeditious and efficient
disposal of the case as the Chairconsiders appropriate.

15. Public/private hearings

15.1 Subject to the provisions of this rule, hearings shall take place in public.

15.2 Allorpart of hearing may be heldin private where the Practise Panelis satisfied, having considered
anyrepresentations fromthe parties, any third parties fromwhomthe Panel considers it appropriate to
hearrepresentations and having soughtthe advice of the Legal Adviser, that the public should be
excluded:

a.intheinterests of justice; orb. forthe protection of the private life of the Registrant, the Complainant,
any person giving evidence orany clientorservice user.

15.3 Anapplication thatall orpart of a hearing should be held in private mustbe heard in private.

15.4 A Practise Panelmay deliberatein private session atany time, including when determining anyissue or
beforereaching a decision atahearing.

16. Non-attendance of the Registrant

16.1Where the Registrantwhose matteris being considered at a hearingis neitherpresentnor
represented, the Practise Panelmay nevertheless proceed with the hearing ifitis satisfied that all
reasonable steps have been taken to send notice of the hearing to the Registrant.

17. Adjournments

17.1Subjectto therequirements of a fairhearing, and afterhearing any representations fromthe parties
and seeking the advice of the Legal Adviser, a Practise Panelmay adjourn the proceedings fromtime to
time as it thinks fit.

18. Evidence

18.1Uponreceiving the advice of the Legal Adviser, and subject only to the requirements of relevance and
fairness, a Practise Panelmay admit oral, documentary and otherevidence whetherornot such evidence
would be admissiblein civilproceedings (in the appropriate courtin that part of the United Kingdomiin
which the hearing takes place).

18.2 Where a Registrant has been convicted of a criminal offence, a certified copy of the certificate of
conviction (or,in Scotland, an extract conviction) shallbe admissible as proof of that conviction and of
the findings of factuponwhichitwas based.

18.3 A certificate as to a determination about a Registrant's fitness to practise made by -a.abodyinthe
United Kingdomresponsibleunderany enactmentfortheregulation of a health orsocial care profession;
orb.alicensing body elsewhere;
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and signed by an officerauthorised by the body to sign such certificates shallbe admissible as prima
facie evidence of thefactsreferred toin the determination.

19. Witnesses

19.1Awitness calledin a hearing heldunderthese Rules shallbe examined by the party calling themand
may then be cross-examined by the opposing party. The party calling the witness may then re-examine
the witness.

19.2 The witness may be questioned by the Panel, orby the Legal Adviser, orby the Registrant Adviseror
Medical Adviser (if present) with the leave of the Panel Chair.

19.3The parties may then question the witness on matterarising from the questions of the Panel orthe
Advisers. The party which called the witness shall question the witness last.

19.4 Awitness, otherthan an expertwitness, shallnotbe permitted to be present during a hearing until
aftertheyhave completed theirevidence and been formally released by the Panel Chair.

20.Vulnerable witnesses
20.1Athearings held underthese Rules, the following may be treated as vulnerable witnesses:
a.Anywitnessundertheage of 18;b. Any witness with a mental disorder;

c.Anywitness whoiis significantlyimpairedinrelation tointelligence orsocial functioning; d. Any witness
with physical disabilities who requires assistance to give evidence; e. Any witness where the Formal
Allegation againstthe Registrantis of a sexualnature and the witness was the alleged victim; f. Any
witness who complains of intimidation.

20.2 Afterseeking the advice of the Legal Adviserand upon hearing representations fromthe parties, a
Panelmayadoptsuch measures asitconsiders necessary to enableit toreceive evidence froma
vulnerable witness.

20.3 ARegistrantwhois unrepresented shallnot be permitted to cross-examine a witnessin person
where the Formal Allegationis of a sexual nature and the witness is the alleged victim.

20.4Inthecircumstances setoutin Rule 20.3, any questioning of the withess may be undertaken by such
person as the Panel considers appropriate.

21.Conductofproceedings before a Panel

21.1Subjectto therequirements of a fairhearing and the requirements of these Rules, a Practise Panel may
decideits own procedures generally and mayissue directions with regard to the justand prompt
determination of the proceedings.

21.2 A Practise Panelmay exclude from the hearing any person whose conduct, inits opinion, is likely to
disrupt the orderly conduct of the proceedings.

22.Voting
22.1Where a Practise Panelis required to vote on any matterunderthese Rules:

a.no panelmembermay abstain fromvoting; b. thevote shallbe taken by a simple majority; c. if the votes
are equal, the Panel Chairshallhave a casting vote.

23.Publication of decisions
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23.1Publication of alldecisions undertheserules shallbein accordance with the Council's publication
policy

24.Records of the proceedings athearings
24.1Arecording shallbe made of the proceedings before of a Practise Panel.

24.2 Acopy oftherecording oratranscript of such recording shallbe provided to the Registrantwho is
the subjectof the proceedings upon his orherwritten request and on receipt of the costs thereof.

Part 3 - Interim Orders

25. Functions of the Interim Orders Committee

25.1An Interim Orders Panelwillbe convened to considerany application made by the Councilforan
Interim Suspension Order.

25.2 Aninterim OrderPanelmayimpose an Interim Suspension Orderinrespect of a Registrant whereitis
satisfied thatthe making of such an orderis:

a.necessary forthe protection of members of the public; b. otherwisein the publicinterest; orc.inthe
interests of the Registrant concerned

25.3The maximum duration of an Interim Suspension Ordershallbe eighteen months.
26. Applications for Interim Suspension Orders

26.1Where the Councilwishes to apply foranInterim Suspension Order, it shall provide to the Panel
Secretary:

a.details of the complaintorFormal Allegation uponwhich the applicationis based;andb. a statement
setting outwhy theregistration of the Registrant should beinterimly suspended.

26.2The Panel Secretary shall, uponreceiptof an application, fixa date and time forthe hearing of the
applicationand send a Notice of Interim Suspension OrderHearing to the parties:

a.informing the parties of theirright to attend the hearing;
b.informing the parties of the time and venue forthe hearing;

c.informing the Registrant of theright to give evidencein person, to call witnesses and to cross-examine
anywitnesses called by the Council;

d.informing the Registrant of theright to make oral submissions to the Panelin person orto be
represented as provided forin Rule 9;

erequesting confirmation as to whetherthe Registrantintends to:
i.attendthe hearing;ii. berepresented atthe hearing.

26.3 Subjectto Rule 26.4below, the hearing of an application foran Interim Suspension Ordershall take
placeno earlierthan seven days afterthe date upon which notice of the Interim Suspension Order
Hearingwas served upon the Registrant

26.4Anotice period of less than seven days may be given wherein the opinion of the Councilthe
applicationis madeupon the ground of protection of members of the publicand mustbe heard urgently.

27.Interim Suspension Order hearings
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27.1The orderof proceedings atan Interim Suspension Orderhearing shallbe as follows:

a.The CasePresentershalloutline the facts of the case and setoutthereasons why the Registrant’s
registration should be made subjectto anInterim Suspension Order, togetherwith any evidencein
support;

b. The Registrant (if present) may setout thereasons why such an Ordershould notbe made, together
with any evidencein support;

c.ThePanelmay obtain advice fromthe Legal AdviserorMedical Adviser(where oneis present);
d.The Panelshalldeliberatein private;

e.ThePanelshallannounceits decision, which must specify the duration of any Interim Suspension Order
imposedup to a period of eighteen months and thereasons, in the presence of the Parties.

27.2 Assoon as practicable afterthe conclusion of the hearing, the Panel Secretary shall send a Notice of
Decisionto the parties and any interested third parties

27.3The Notice of Decision shall:
a.record any advice given by the Legal orMedical Adviser;
b.setoutthedecisionandreasons of the Panel;

c.whereanInterim Suspension Orderhas beenimposed, setout the period of suspension beginningon
the date onwhich the Orderis made;

d.informthe Registrantof therightof appeal.
28. Reviews of Interim Suspension Orders
28.1Where anInterim Suspension Orderhas been made:

a.itshallbereviewed every sixmonths until it expires; and b. subjectto 28.2 below, the Council orthe
Registrantinrespectof whomthe Orderwas made mayrequest areview atany othertime.

28.2 AnInterim Ordershallnot bereviewed underRule 28.1(b) until 3months afteritwas madeunless
exceptional circumstances exist.

28.3 Adecisionwhetherto grantarequestforareview and the conduct of a review willbe undertaken by
an Interim OrderPanel.

28.4Where areview is to take place, a Notice of Interim OrderReview Hearing shallbe sent to the
Registrantand the Council.

28.5The Notice of Review Hearing shall:

a.containtheinformation setoutinrule 26.2(a)to (e);

b.encloseacopy of thelnterim Orderdecision to bereviewed

28.6 The procedure atthereview hearing shallbe the same as at the original hearing.
28.7 Afterreviewing anInterim Orderthe Interim OrderPanel may:

a.continuethe Order; b. revoke the Order.
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28.8 Assoon as practicable afterthe conclusion of the hearing, the Panel Secretary shallsend a Notice of
Decisionto the parties and any interested third party.

Part 4 - Investigation of complaints

29. Functions of the Case Examiners and the Investigation Panel

29.1Two Case Examiners, one Lay and one Registrant, shall considercomplaints referred to them by the
Registrarin accordance with these Rules and applications forvoluntary erasure underthe JCCP Voluntary
Erasure Rules and shallhave the function of determininginrespect of any complaintwhetherthereis a
casetoanswer.

29.2Where thetwo Case Examiners do notagree whetherinrespectof any complaintthereis acaseto
answer, orregarding an application forvoluntary erasure pursuantto the JCCP Voluntary Erasure Rules
they shallinform the Registrarwho shallreferthe complaintto an Investigation Panel.

29.3Where acomplaintis referred to the Investigation PanelunderRule 29.2, it shallhave the function of
determining whetherthereis a caseto answerinrespect of the complaint ordetermining an application
forvoluntary erasure pursuantto the JCCP Voluntary Erasure Rules, and the Case Examiners shalltakeno
furtherpartin considering the complaint, orapplication forvoluntary erasure. Inthe eventthata
Registrantapplies forVoluntary Erasure the JCCP will finish any existing disciplinary process and publish
outcomes asitwould forcurrentregistrants.

30.Investigation andinitial consideration of a complaintcase

30.1Where the Councilreceives information about a JCCP Registrant, the Registrarshall considerwhether
theinformation appears toraise acomplaint thatthe Registrant's fitness to practise may beimpaired and
if so, the Registrarshallreferthe complaint to be considered by two Case Examiners.

30.2Forthe purposes of:
a.establishingwhetheranyinformationreceived by the Councilis a complaint;
b. establishingwhetherthereis a case to answerinrelation to the complaint;

c.preparing a Formal Allegation fora Fitness to Practise Hearing Panel; ord. determining whetheran
application should be madeforanInterim Suspension Order, the Registrarmay make such inquiries and
seeksuch advice as appearsnecessaryin the circumstances, including seeking legal advice and seeking
furtherinformation orclarification fromthe Registrant oranyinterested third party.

30.3Where atany stage the Registrarconsiders thatthein thelight of the complaint, an Interim
Suspension Ordershould be considered on the ground thatitis necessary forthe protection of members
ofthepublic, is otherwisein the public interest; oris in theinterests of the Registrant, the Registrarshall
referthe matterto theInterim Orders Panelto considerthe applicationin accordance with Part 3 of these
Rules.

31. Representationsinrespect of the Complaint

31.1Before the Case Examiners orthe Investigation Panel considera complaint, the Registrarshall send to
the Registrant a copy of the complaintand any additionalinformation orevidencereceived orobtainedin
respect ofit, togetherwith a copy of these Rules.
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31.2The Registrarshallinvite the Registrant to submit within 28 days from the date on which the
informationin Rule 31.1is sent, to submitwritten representations and any supporting documentation or
evidenceinresponse to the complaint.

31.3 Anyinformation and documents submitted by the RegistrantunderRule 31.2 shallbe sentto the
Complainant(ifany) who shallbeinvited to submitany observations forthe consideration of the Case
Examiners within 14 days

31.4 Copies of any observations submitted by the Complainant shallbe provided to the Registrantwho
shallbeinvited to submitany comments thereon within 14 days fromthe date when the observations are
sent.

32.Consideration by the Case Examiners or Investigation Panel

32.1Where a complaintis referred to them, the Case Examiners shall considerin private all the information
obtainedinrelation to the complaintand decide:

a.thattheyagreethereis acasetoanswerandthe complaintshould bereferred to the Fitness to Practise
Hearing Panelas a Formal Allegation; orb. that theyagree thatthereis no caseto answerandthatadvice
should be given to the Registrant; c. thatthey agree thatthereisno caseto answerandno furtheraction
should be taken;ord. that furtherinvestigations should be undertaken before theyreach a decision
undera.borc.

32.2The Case Examiners shall givereasons fortheirdecision.

32.3 Atanystageoftheirconsideration of acomplaint case, eitherof the two Case Examiners may decide
thatthe complaint should bereferred forconsideration of an Interim Suspension Orderand shall so
inform the Registrar.

32.4Where the two Case Examiners do notagree whetherthereis a case to answer, they shallinformthe
Registrarwho shallreferthe complaintand theinformation relating toitto the Investigating Committee.

33. Consideration by the Investigation Panel

33.1Where a complaintisreferred to The Investigation PanelunderRule 32.4, the Investigation Panel shall
considerin private alltheinformation obtainedinrelation to the complaintand decide:

a.whetherthereis acasetoanswerandthe complaintcase should bereferred to the Fitness to Practise
Hearing Panelas a Formal Allegation; orb. that they agree thatthereis no case to answerandthatadvice
should be given to the Registrant; c. that they agree thatthereis no caseto answerandno furtheraction
shouldbe taken; ord. thatfurtherinvestigations should be undertaken before they reach a decision
undera,borc.

33.2Thelnvestigation Panel shall givereasons fortheirdecision.

33.3 Atany stageof theirconsideration of a complaint, the Investigation Panelmay decide that the
complaintshould bereferred forconsideration of an Interim Suspension Orderit shallinform the Registrar.

34. Advice

34.1.Where the Case Examiners underRule 32.1(b) orthe Investigation PanelunderRule 33.1(b) decide to
give adviceto the Registrant, such advice will:

a.bedisclosedtothe Complainantand any employer, butwillnotbe published;b. be keptonrecord and
referred to in any subsequentinvestigationsrelating to the Registrant.
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35. Complaintsrelating to Health

35.1Where a complaintraises anissue that the Registrant's fitness to practiseis impaired by reason
physical ormental health, the Registrarmay appoint a Medical Adviserto advise the Case Examiners orthe
Investigation Panel.

35.2Inaddition the Registrarmay invite the Registrant to agree, within 28 days:

a.tobeexamined (atthe Council’s expense) by aregistered medical practitionernominated by the
Council;and b. that suchregistered medical practitionerprovide areport on whetherthe Registrant’s
fitness to practiseisimpaired by reason of his orherphysical ormentalillhealth and that suchreport shall
be provided to the Case Examiners orPractise Panel considering the complaint.

36. Action following the decision of the Case Examiners or Investigation Panel

36.1Where the Case Examiners orthe Investigation Panelreach a decision onwhetherthereis acaseto
answer, the Registrantand the Complainant shallbeinformed of the decision and the reasons in writing
within 7 days of the date of the decision.

36.2Where the Case Examiners orthe Investigation Panelhas decided that thereis a caseto answerand
the complaint should bereferred to the Fitness to Practise Hearing Panel, a Notice of Formal Allegation
shallbe sentto the Registrant setting out the allegations which willbe considered by the Fitness to
Practise Committee.

36.3If, atany stage, following service of the Notice of Formal Allegation upon the Registrant, itappears
to the Councilthatthe mattershould nolongerproceedto a hearing, the Councilmay make an
applicationto the Fitness to Practise Hearing Panel that the formal allegation be withdrawn.

Part 5 - The Fitness to Practise Hearing Panel

37.Functions of the Fitness to Practise Hearing Panel

37.1AFitnessto Practise Hearing Panel shallbe convened to considerand determineinrespect of any
Formal Allegation referred by the Case Examiners orthe Investigation Panel:

a.whethertheany ofthefacts alleged are proved;

b.if so, whetheranyfacts found provedin thejudgment of the Panel establish the ground of misconduct,
lack of competence, criminal conviction orpolice caution, orarelevant determination of another
statutoryregulator;

c.ifso, whetherinthelight of the ground established, the Registrant's fitness to practiseisimpaired d. if
so, whethertoimpose one of the Sanction Orders set outin Rule 54 (5).

37.2The provisionsin Part 2 shallapply to proceedings before a Fitness to Practise Panel.

37.3 Subjectto these Rules and the requirements of fairness, a Fitness to Practise Hearing Panel shall
determine the conduct of proceedings athearings underPart 5.

38. Joinder

38.1AFitnessto Practise Hearing Panel may considerand determine togethertwo ormore Formal
Allegations against a Registrantand/ora Formal Allegation againsttwo ormore Registrants together, if it
considersitfairandjusttosodo.

39. Notice of Hearing
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39.1Assoon as practicable afterthe Formal Allegation has beenreferred to a Fitness to Practise Hearing
Panelthe Panel Secretary shallsend to the Registrant and the Councila Notice of Hearing which shall:

a.statethe date, timeandvenue of the hearing; b. specify the Formal Allegation(s) against the Registrant;
c.informthe parties of theirrespectiverights to:

i. attend the hearing;ii. give evidence to the Panel; iii. make oral submissions to the Panel eitherin person
orthrough arepresentative as setoutinRule 9 ;iv. calland cross-examine witnesses;

d.informthe Registrant of the possible Sanction Orders open to the Panelin the event of a finding of
impairment of fitness to practise.

einform the Registrant of the Panel’s powerto proceedin the absence of the Registrantat the hearing;

finvite the Registrantto state whetherthey willattend the hearing orbe represented and whetherthey
admitordenythe Formal Allegation.

39.2 The date fixed forthe hearing shallnotbeless than 42 days from the day afterthe posting of the
Notice of Hearing except with the agreement of the Registrant.

39.3The Panel Secretary shall send with the Notice of Hearing:

a.acopyoftheseRulesandb.anyreports, written statements orotherdocuments relating to the Formal
Allegation.

40. Standard case managementdirections

40.1Thedirections atRule 40.2 - 40.5shallapplyinrespect of allhearings before a Fitness to Practise
Hearing Paneland a hearing before an Admissions and Restorations Panel, unless varied with the written
agreementof the parties and the Panel orata Preliminary Meeting.

40.2No laterthan 35 days before the date of hearing, the Council shall serve on the Registrant, orthe
Applicantandupon the Panel Secretary, copies of alldocuments and reports upon which theyintend to
rely.

40.3Nolaterthan 21days before the date of the hearing, the Registrant shall:

a.advise the Councilwhich, if any, of the evidence served by the Councilthey agree;and/orb. serve on
the Counciland upon the Panel Secretary, copies of alldocuments andreports upon which theyintend to
rely.

40.4The Parties shallmake arrangements fororiginal documents to beinspected no laterthan seven
days before the date of the hearing.

40.5Uponreceiptof the Registrant’s orApplicant's case, the Case Presentershall considerwhetherthere
are any furtherdocumentsin the Council’s possession which may assist the Registrant orthe Applicant,
andshallserve copies of such documents, if any, on the Registrantand on the Panel Secretary.

40.6 No laterthan 10 days before the hearing, the Panel Secretary shall send the Panel copies of:

a.theNotice of Hearing; b. any agreed documents orreports provided by the Parties.

41 Burden and standard of proof

41.1The burden of proving any facts alleged ata hearing shallrest on the Case Presenterforthe Council.

41.2 The standard of proofinrelation to any facts alleged shallbe on the balance of probabilities.
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41.3 AFitness to Practise Hearing Panel shalldetermine the issue of whetherthere isimpairment of fitness
to practiseonany groundinaccordance withits ownjudgment.

42.1Preliminary matters

42.2 Atthe opening of the hearing, the Fitness to Practise Hearing Panel Chairshall ask the Registrant to
confirmtheirname andregistration number.

42.3The Panelshall considerany application to amend the Formal Allegation and, subjectto the
requirements of a fairhearing, the Panelmay amend the Allegation atany stage priorto making any
finding ofimpairment.

42.4ThePanelshall firsthearrepresentations as to the proposed amendment fromthe parties and shall
take advice fromthe Legal Adviserbefore decidingwhetherornotthe Formal Allegation should be
amended.

42.5The Panel Secretary shallread out the Formal Allegation against the Registrant.

42.6 Afterthe Formal Allegation has beenread, the Panel Chairshall askthe Registrantwhetherthe Formal
Allegation orany part ofitisadmitted.

42.7Where anyrelevantfacts are admitted, the Panel Chairmay announce thatthosefacts are proved.

48. The Presenting Officer's case

48.1Where no admissions are made, orsomerelevant facts remain disputed, the Case Presentershall
presentthe Council's case against the Registrant to the Panel, make an opening submission and adduce
evidencein supportof the allegation.

49 The Registrant's case

49 .1Attheend ofthe evidence presented by the Case Presenter, the Registrant may adduce evidencein
supportof theircase and may give evidence.

50 Closing submissions

50.1The parties may make closing submissions on the facts, with those of the Registrant being heard last.

51. The Decision on the facts

51.1The Panel shall considerin private whetherany of the facts which remain in dispute are proved on the
balance of probabilities

51.2The Panel must givereasons forits decision.

51.3ThePanelshallannounceits findings of factin the presence of the parties.

52. Stage 2- Consideration of ground and impairment

52.1The Case Presentermay adduce furtherevidencerelevantto the alleged ground/s and impairment
and may make submissions

52.2.The Registrant may adduce furtherevidencerelevant to the alleged ground/s andimpairmentand
may make submissions.
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53. The Panel's decision on the ground/s and impairment

53.1ThePanelshallconsiderand determinein private whetherin thelight of any facts found proved the
alleged ground ofimpairmentis made outandif so, whetherthe Registrants fitness to practiseis
impaired.

53.2The Panelmust givereasons forits decision.

53.3The Panelshallannounceits findingsinrelation to the ground and impairmentin the presence of the
parties.

54. The Panel's decision on sanction

54.1Where the Panelhas found the Registrant's fitness to practise impaired, the Case Presentershall
informthe Panel of any previous disciplinary history of the Registrant and may make submissions as to any
appropriate Sanction Orderto beimposed.

54.2 The Registrant may adduce evidence in mitigation, present character/testimonial evidence and
make submissions as to sanction.

54.3. Where the Registranthas not attended the hearingin person, the Panel Secretary may provide to the
Panelany written mitigation evidence which has been submitted by the Registrant.

54.4The Panelshallnext considerand determinein privatein thelight ofits finding ofimpairment of fitness
to practise whetherto:

a.takeno furtheraction; orb.impose one of the Sanctions Orders.
54.5The Sanction Orders the Panelmayimpose are to:

a.tocautiontheRegistrantand directthatarecord of the Cautionbe placed on the Registrant’s entryin
the Register, fora period of up to two years; orb.issue a Conditions of Practice order, fora period of not
lessthan oneyearand not more than threeyears; orc. make an Ordersuspending the Registrant’s
registration fora period notexceeding two years (‘a Suspension Order’); ord. otherthan where the Panel's
finding ofimpairment of fitness to practiseis on the ground of health, make an Orderforremoval of the
Registrant’s name fromthe Register(‘a Removal Order’)

54.6 Where the Fitness to Practise Hearing Panelreaches its final determination of the Formal Allegation
underthis Part, any Interim Suspension Orderimposed inrelation to the Registrant shall be revoked with
immediate effect where the Registranthas attended the hearing, orwhere the Registranthas not
attended the hearing from the date the decision was notified to theregistrant forthe purposes of Rule
8.2.

54.7 On giving a direction forremoval orsuspension underRule 54.5(c)and (d) inrespect of the
Registrant, the Panel may, if satisfied that to do sois necessary forthe protection of members of the
public orotherwiseinthe publicinterest, oristhe bestinterest of theregistrant, orderthatthe Registrants
registrationin the Registershallbe suspended forthwith, pending expiry of the 28 day period allowed for
anlodging anappeal, ordetermination of any appeal broughtpursuantto Rule 62.

54.8 On giving a direction fora condition of practice orderunderRule 54.5 (b) inrespect of the Registrant,
the Panelmay, if satisfied thatto do sois necessary forthe protection of members of the public or
otherwisein the publicinterest, orisinthe bestinterests of theregistrant, orderthat the Registrants
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registrationin the Registerbe made subjectto a conditions of practice orderforthwith, pending expiry of
the 28 day period allowed forlodging an appeal, ordetermination of any appeal brought pursuant to Rule
62.

54.9 Where the Panel gives a directionunderRule 54.7 or54.8 above, and the Registrantto whom the
direction appliesis neitherpresentnorrepresented atthe hearing, the direction that the ordertake place
withimmediate effect will be substituted forthe date the letternotifying the Registrant of the orderwas
sent, pursuanttoRule 8.2,

55. Admission and Restoration hearings

55.1An application forrestoration to the Registershallbe treated asifitwere aninitial application for
registration and must comply with the Council’s requirements forobtainingregistration. Any application
forrestoration aftera Registrant's removal from the Registerpursuant to Rule 54.5 (d) (a removal order)
shallbe considered by the Admissions and Restorations Panel.

55.2 Where a Registrant's name has beenremoved from the RegisterunderRule 54.4(d), no application
forrestoration of the Registrant's name to the Registershallbe made before the expiration of five years
fromthe date of removal fromthe Register.

55.3 Applicants who have beenrefused admission to the JCCPregistermay appeal the JCCP's decision to
refuse them entry to the Register. This application shallbe heard by the Admissions and Restoration Panel.

56. Documents to be provided to the Council

56.1In addition to the documentsrequiredin an application foradmission to the Register, the Applicant
may sendto the Councilany otherdocumentorinformation supporting the application foradmission or
restoration.

57 Notice of an Admission or Restoration Panel Hearing

57.1Assoon as practicable afterreceipt of an applicationunderRule 55.10r55.3, the Panel Secretary shall
sendthe Applicanta Notice of Admission orRestoration Hearing which must:

a.statethedate, timeandvenue of the hearing;

b.informthe Applicant of therightto attend the hearing and make oral submissions to the Committee or
to berepresentedinaccordance with Rule 9;

b.inrelation to arestoration hearing enclose a copy of the decision and Ordermade by the Fitness to
Practise Hearing Panel that made the Removal Order;

c.encloseanydocumentsto berelied onbythe Council;ande. enclose a copy of these Rules.

58. Documents to be provided to the Admissions and Restoration Fitness to Practise Hearing
Panel

58.1Nolessthan seven days before the hearing, the Panel Secretary shall send to the Panel copies of:
a.the Notice of Admission orRestoration Hearing; b. the application foradmission orrestoration and any
documents provided by the Applicantin supportof the application;c. acopy of thedecisionand Order

made by the Fitness to Practise Hearing Panel which made the Removal Order; d. any documents relied on
by the Council.
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59. Procedure at an admission or restoration panel hearing

59.1The Case Presentershall first outline the history of the Applicant orRegistrant’s case andin the case
ofrestoration hearing, the circumstancesin which the Orderforremoval of the Registrant’s registration
was made.

59.2The Applicantorthe Applicant’s representative may then address the Committee as to thereasons
why an Applicant should eitherbe admitted to the Registeroran Orderforrestoration should be made.

59.3The Applicantmay adduce evidence and callwitnessesin support of an application to be admitted
to the Registerorforrestoration to the Register.

60. Decision of the Admissions and Restoration Fitness to Practise Hearing Panel onan
Admission or Restoration Application

60.1The Admissions and Restorations Fitness to Practise Hearing Panel shallin relation to a restoration
hearing determine whetherthe Applicantis fitto practise and should berestored to the Register, having
regard to:

a.thereasons whythe Applicantwas removed from the Register;
b.evidenceastotheApplicant’s currentgood character,competence orhealth;
c.evidenceastothe Applicant’s conductsinceremoval fromthe Register;

d. the protection of the public and the public interest

60.2The Admissions and Restorations Panelinrelation to an application foradmissionto the JCCP
registershallhaveregardto:

a.evidence of the Applicant's qualifications and experience. b. any witness ortestimonial evidence the
Panelhave heardin support of the application. c. whetheronceithas considered the evidence submitted
by the Applicantat 60.2 a)and b)the application meets the entry requirements foradmission to the JCCP
Register.

Indeciding whethertorestore an Applicant’s name to the Registerin arestoration hearing orconsidering
an application foradmission to the Registerthe Panel shalltake into account the principle of
proportionality.

60.3The Panelshall givereasons forits decision.
Part 6 - Appeals

61. Functions of the Appeal Panel

61.1An Appeal Panelshallbe convenedto consider:

a.anappealbyaRegistrantagainst one of the following decisionsinrespect of the Registrant:
(i) theimposition of an Interim Suspension OrderunderPart 3;

(i) thefindings orsanction ordermade by the Fitness to Practise Hearing PanelunderPart 4;

(iii) a decision by Fitness to Practise Panel to refuse the Registrant's application forrestoration underPart
5.
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b.anappealbythe Councilagainsta sanction ordermade by the Fitness to Practise Hearing Panelunder
Part5;

61.20nhearing anappeal, an Appeal Panel shall determine the appealin accordance with the Rules 65-
74,

61.3 Furtherin this Part, the party which brings the appeal shallbe called "the Appellant”and the otheror
opposing party shallbe called "the Respondent”.

62. Time limit and form of Appeal

62.1An appeal mustbe made within 28 days from the day on which the original decision was made.

62.2 An appeal mustbe submitted to the Appeal Panel Secretary in writing, specifying the Appellant's
grounds of appealand enclosing any supporting documents

62.3Assoon as practicable afterthe appealhas beenlodged, the Appeal Panel Secretary shall fixa date
forthe appealhearing.

63.4Notlessthan 42 days before the date fixed forthe AppealHearing, the Appeal Panel Secretary shall
send aNotice of Appeal Hearing to the Appellant and the Respondent which shall:

a.setoutthedate, timeandlocation of thehearing; b. enclose a copy of these Rules; c. enclose copies
ofthe Appellant's grounds of appeal and supporting documents.

64. Service of documents

64.1No laterthan 28 days before the hearing date, the Appellant shall send to the Respondentand the
Appeal Panel Secretary copies of any written submissions upon which they wish to rely.

64.2Nolaterthan14 days beforethe hearing date, the Respondent shallsend to the Appellantand the
Appeal Panel Secretary copies of any written submissions and documents upon which they wish to rely.

64.3Nolaterthan 10 days before the hearing date, the Appeal Panel Secretary shall send to the Appeal
Panelwhichisto hearthe appeal of copies of:

a.the Appellant's grounds of appeal; b. the Notice of Appeal Hearing; c. the orderordecision appealed
against; d. the written submissions and documents submitted by both parties; and e. a transcript of the
hearing at which the decision appealed againstwas made.

65. The nature of the appeal

65.1An appealshallbelimited to a review of the decision of the original Paneland consideration of any
fresh evidence.

65.2The Appeal Panelwillallow an appeal:

a.incaseswhereno fresh evidenceis admitted, ifitis satisfied that the original Panelought to have
reached a differentdecision on the material beforeit;

b.incaseswhere fresh evidenceis admitted, ifitis satisfied that:
i.inthelightofthatevidence, the original Panelwould have reached a differentdecision;

ii. notwithstanding that evidence, the original Panel ought to havereached a different decision on the
material beforeit.
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66. Evidence

66.1Rule18 shallapply generally inrelation to the consideration of appeals

66.2 Subjectto the advice of the Legal Adviser, therequirements of a fairhearing andrelevance, the
Appeal Panelmay:

a.admitevidencethatwas notavailable ornotknown to the Appellant atthe time of the originalhearing
(“fresh evidence”);

b. exclude evidencein orderto ensure fairness to the Appellantand the Respondent.

67. Appeal Hearing procedure

67.1Subjectto therequirements of afairhearing and subject to these Rules, the Appeal Panel may
determineits own procedures forthe conduct of an appeal hearing.

67.2The Appeal Panelshallfirsthearand determine any preliminary legal arguments.

67.3 The Appellant shall first present their appeal.

67.4The Respondentshallthen address the Panelinresponse to theappeal.

67.5The Appeal Panel may allow eitherparty to make a closing address.

67.6 The Appeal Panelshallnext considerand determinein private its decision andreasons.
68. AppealagainstanInterim Suspension Order

68.1Where the Registrantis appealing againstan Interim Suspension Order, the Appeal Panelmust
considerthe Appealinaccordance with paragraph 58 above and must either:

a.allowthe Appealandvary orrevoke the Interim Suspension Orderimposed; orb. dismiss the Appeal, in
which case, the Interim Suspension Orderwill continue.

69. Appeal against the Findings of a Fitness to Practise Hearing Panel

69.1Where the appealingis againstthe Findings of a Fitness to Practise Hearing Panel, the Appeal Panel
must determine the Appealin accordance with paragraph 65 above and must either:

a. allow the Appeal; orb. dismiss the Appeal
69.2Ifthe Appeal Panel allows the Appeal, it must either:
a.quash theFindings and dismiss the Formal Allegation(s);

b.quashthe Findings and substitute any decision that the original Fitness to Practise Hearing Panel could
have made; orcremitthe matterto the Fitness to Practise Hearing Panel forare-hearing.

70. Appealagainstsanction order

70.1Where the Appealis against a sanction order, the Appeal Panel must considerthe Appealin
accordance with paragraph 65above and must either:

a. allow the Appeal; orb. dismiss the Appeal.

70.20nan appealagainstasanction orderthe Appeal Panel may either:
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d.revoke, amend, vary orextend the sanction orderimposed; orb remit the matterto the Fitness to
Practise Hearing Panel forre-consideration.

70.3The sanctions availableto the Appeal Panel are those that were available to the Fitness to Practise
Hearing Panelatthe originalhearing.

71. Appeal against Findings and Sanction Order

71.1Where a Registrantappeals the Findings and the Sanctions Ordermade by a Fitness to Practise
Hearing Panel, the Appeal Panel shall:

a.considerthe Appealagainst the Findings first;

b. considerthe Appealagainstthe Sanction Orderthereafter.

72. Appeal against a refusal of Restoration

72.1Where the Registrantis appealing against an orderrefusing an application forrestoration to the
Registers the Appeal Panel must determine the Appealin accordance with paragraph 65 above and must
either:

a.allow the Appealandrestore the Registrant to theregister; orb. dismiss the Appeal .
72.2In making this decision, the Appeal Panel shallhave regard to the provisions of Rule 60.
73. Announcement of Decision onthe Appeal

73.1The Appeal Panel Chairshallannounce the decision andreasons of the Appeal Panelin the presence
ofthe parties.

74 Notice of Decision

74.1Within seven days afterthe conclusion of the hearing, the Appeal Panel Secretary shall send a Notice
of Decision to:

a.the Appellantand the Respondent; b.the Complainant; and c. interested third parties, if any.
74.2 The Notice of Decision shall:

a.record any advice given by the Legal Adviser; b. setoutthe decision of the Appeal Panel on the Appeal;
c.specifythereasons forthe Appeal Panel’s decision; d. informthe Registrant that any furtherorder
imposedbythe Appeal Paneltook effect fromthe date onwhichitwas made.

[END]
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