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Indicative Sanctions Guidance Introduction

This guidanceisintended to assist panels of ourFitness to Practise Panels when they considerwhat
sanctiontoimposefollowing afinding that a Registrant’s fitness to practiseisimpaired. ltalso applies
when a panelisreviewing a sanctionimposed by a previous panel of the Fitness to Practise Hearing Panel.

The purpose of sanctionsis to protect the public and atalltimes to work to promote the interests of the
public. If the JCCP’s Fitness to Practise Hearing Panel finds a Registrant’s fitness to be currently impaired,
the available sanction outcomes are:

® takingno furtheraction

® acautionorder

® aconditions of practice order
® asuspensionorder

® aremovalorder

The guidance sets out ourapproach to the various sanctions. Itisnotintended to be an alternative source
oflegaladvice. When appropriate, theindependentlegal assessorwill advise the panelon questions of
law, including questions about the use of this guidance and the approach it should take. Panels must
always havein mindthateach caseis differentand should be decided onits own particularfacts.

Oursanctions guidance gives members of the Fitness to Practise Hearing Panel guidance on the action
to take when a Registrant has failed to comply with the standards of good practice, conductand
performance we have established underourProfessional Guidelines and Code of Practice.

The guidance provided in this document assists in providing consistency and transparency in decision
making and ensures thatall parties, including the Registrantand the public, are aware of the approach
thatFitness to Practise Hearing Panels will take when consideringwhat sanction, ifany, toimposeon a
Registrantwhose fitness to practiseisimpaired. Fitness to Practise Hearing Panel's use this guidance as a
way of ensuring that theirdecisions fit with ouroverarching objective of protecting the public. Nothingin
this guidancerestricts a Panel’s discretionin any particularcase. If panelmembersin a particularcase
considerthey should departfromthe guidance, they should always explain clearly why they need to do
sowhen they givereasons fortheirdecision.
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GUIDANCE - FITNESS TO PRACTISE INDICATIVE SANCTIONS

§ Decision making factors

Proportionality

Fitness to Practise Hearing Panel are required to act proportionately when theyimpose sanctions. As
such anyinterference with the Registrant’s ability to practise mustbe no more than necessary to satisfy
ouroverarching objective of public protection. It must strike a fairbalance between therights of the
Registrantand the publicinterest.

Acting proportionately means that the Fitness to Practise Hearing Panel makes theirdecision by
considering allthe sanctions available to them. They assess the factorsin the case which mean the
Registrant’s fitness to practiseis currentlyimpaired, and start by considering whethertheleastrestrictive
sanctionwould be sufficient to protect the publicinterestin light of those factors. If the leastrestrictive
sanctionis notsufficient, panelmembers work up through the available sanctions in ascending orderof
severity, untilthey find the orderthatis sufficientto protect the publicinterest. Thisis the case whetherthe
finding ofimpairmentwas made because of arisk of harm to members of the public/patients, the
maintenance of public confidence, orthe need to declare and uphold properstandards.

Panel'sreasons should explain whyitis not necessary toimpose a more severe sanction than the one they
have chosen, and toreferto the next most severe sanction to satisfy themselves thatthe sanction they
have chosenis proportionate and correct.

Aggravating and mitigating factors
Fitness to Practise Hearing Panels always have carefulregard to any evidence of mitigation when they are
decidingwhich sanction, ifany, toimpose.

Mitigation can be considered in three categories:

e evidenceoftheRegistrant’sinsightandunderstanding of the problem, and theirattempts to address
it. This mayinclude early admission of the facts, apologies to the complainant orthe person(s)
affected, any efforts to preventreoccurrence orany efforts to correct the difficulties.

® evidence oftheRegistrant’s observance of the principles of good practice. Thismayinclude a
demonstration of keeping up to date with theirarea of practice, ortheirprevious good characteror
history.

e personal mitigation, such as periods of stress orillness, personaland financial hardship, level of
experience atthe timein question, level of supportinthework place (thelistis not exhaustive).

In fitness to practise proceedings, where the purpose of sanctionsis to protect the publicand notto
punish Registrants, sanctions may have a punitive effect, but thisis nottheirpurpose.

Mitigation evidence may be presented by way of references and testimonials and mayinclude also the
extentto which the Registrant possessesinsight and commits to remediation. Each case mustbe
assessedonitsindividual merits and particularcircumstances.

Aswellas considering the mitigating features of the case, the panelwillneed to considerany aggravating
features of the case, such as:

® anypreviousregulatory ordisciplinary findings
® abuseofapositionoftrust

e Jackofinsightintofailings
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e directorindirectpatientharm(orconductthatcould foreseeably cause harm), which includes failures
in safeguarding

® apattern of misconductovera period of time.

§ Previous interim orders and their effect on sanctions

Registrants may also be subject to orders restricting orsuspending theirright to practise while theircase
is beinginvestigated. When making theirdecision on sanction, panels of the Fitness to Practise Hearing
Panelwilloftenbe made aware thataninterim orderwas in place before the hearing, whichmaybe a
factortheyneedto takeinto account.

ThefactthataRegistranthasbeenunderaninterim ordermay show thattheiropportunity to remedy risks
intheirpractice by working as a cosmetic practitionerhas been limited.

Evidence of compliance with and good progress underan interim ordermay berelevantto an
assessment of the Registrant’sinsight and theriskthat they may present to the publicin the future.
Similarly, any evidence that the Registrant did not fully comply with aninterim ordermay be relevant to the
panel’'s assessment of the Registrant’sinsightand attitude, and whetherthe Registrantis likely to comply
with any ordermade.

ThefactthataRegistrantwas previously underaninterim order, and forhow long are relevant background
factorsin deciding on a proportionatelength of sanction. However, itwould notbe appropriate simply to
deductordiscountthelength of time forwhich the Registrant was previously restricted orsuspended
underaninterimorderfroma proposed sanction. Interim orders have a separate and distinctrole from
sanctions, inthattheirfocusis on addressingriskon aninterim basis before any finding of impairment of
fitness to practise. If a panelidentifies a currentriskto public protection as part of thatimpairment
decision, ariskof patientharm may follow if the 'time served’ underaninterim orderwas reflectedin a
shortened period of sanction.

This considerationis particularly strong where a sanctionis beingimposed because a Registrant presents
acurrentriskto the public/patients. If the Fitness to Practise Hearing Panel firstidentified the appropriate
period of suspension orconditions of practice needed to protect patients, and thenreduced that period
by way of applying a ‘discount’, the orderis likely to be insufficient to achieveits purpose of public
protection.

§ Thesanctions

Fitness to Practise Hearing Panels will considerthe fullrange of sanctions open to them. The proper
approachisto startwith theleastsevere sanction: the panelshould decide whetherthe outcomeisright
forthe fitnessto practise concernin question afterthey have considered any less severe sanction. This
means that panels must explain why they have chosen a particularsanction, and also say why they have
rejected othersanctions. The following section of this guidance deals with each of the sanctionsin turn,
starting with the least serious first.

No further action

Having made a finding ofimpairment of fitness to practise, the Fitness to Practise Hearing Panel may
decide to take no furtheraction. However, by finding that the Registrant’s fitness to practise to be
currentlyimpaired, it willhave decided that thereis eithera continuing risk to patients, orthe Registrant’s
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failures bringthe JCCPandits associated ‘professions’ into disrepute, orthey have breached one of the
fundamentaltenets of the JCCP’s Code of Practice.

Forthisreason, the Fitness to Practise Hearing Panel will generally need to take action to secure patient
safety, to secure public trustand confidencein cosmetic practitioners, orto declare and uphold proper
standards of conductand behaviour.

Before takingno furtheraction, therewould need to be cogentevidence forany factors takeninto
consideration. The Fitness to Practise Hearing Panel will set out very clearly thereasons why it considered
itappropriate to take no furtheraction (notwithstanding that the nurse ormidwife’s fitness to practise is
currentlyimpaired) and carefully identify the circumstances which would justify the decision.

Cautionorder

A caution orderis theleastrestrictive sanction thatcanbe appliedina case where the Fitness to Practise
Hearing Panelhas concluded thata nurse ormidwife’s fitness to practiseisimpaired. It does not restrict
the Registrant’s ability to practise, butisrecorded on theregisterand published on ourwebsite. It can be
imposed fora period of between oneand two years. Itis disclosed to anyone enquiring about the
Registrant’s fitness to practise history.

Therefore, acaution may be appropriate where the caseis atthelowerend of the spectrum of impaired
fitness to practise and the Fitness to Practise Hearing Panel wishes to mark that the behaviourwas
unacceptableand mustnothappenagain.

When fitness to practiseisimpaired by reason of misconduct and the Fitness to Practise Hearing Panelis
minded toimpose a caution order, it willalways be necessary to considerwhethera cautionis sufficient
to protectthe public, given thatitdoes notrestrict theregistrant'srights. ltwould generally only be
appropriate where the Fitness to Practise Hearing Panelis satisfied that thereis norisk to the public orto
patients which requires the Registrant’s practice to berestricted.

Conditions of practice order

A conditions of practice orderrequires the Registrant to comply with conditions fora period of up to three
years. A conditions of practice orderis usually reviewed before it expires. The key consideration is whether
conditions willbe sufficient to protect the public/patients and where necessary address any concerns
aboutpublic confidence orproperprofessional standards and conduct.

Conditions may be appropriate when some orall of the following factors are apparent (this listis not
exhaustive):

® noevidence of harmful deep-seated personality orattitudinal problems

e identifiable areas of the Registrant’s practicein need of assessmentand/orretraining

® noevidenceofgeneralincompetence

e potentialandwillingnesstorespond positively to retraining

e theRegistranthasinsightinto anyhealth problems andis prepared to agree to abide by conditions on
medical condition, treatmentand supervision

® members of the public/patients willnotbe putin dangereitherdirectly orindirectly as a result of
conditionalregistration

e theconditionswill protect the public/patients during the period they arein force

® jtispossibletoformulate conditions andto make provision as to how conditions willbe monitored
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Purpose of conditions

The purpose of a conditions of practice orderis to address the concerns which led to the finding of
impairment of fitness to practise. In doing so, the aim of the orderwillbe to protect the health, safety and
wellbeing of members of the public, and where appropriate, maintain public confidencein the cosmetic
practitioners that areregistered with the JCCP, and properprofessional standards and conduct.
Conditions of practice orders enable the Registrant to continue to work following a finding that their
fitness to practiseis currentlyimpaired, or, in the case of conditions as an interim order, while the
allegations againstthemare being determined.

Effect of conditions

Throughout the period thatthe conditions arein force, the Registrant must comply with them. Failure to
do somayresultinthe conditions of practice orderbeing replaced with a more serious sanction. It may
alsoamountto misconduct.

Each Registranthas a singleregistration, although he orshe may have entries related to one ormore
modalities cited on the Council’s Register. Allconditions willapply to allmodalities within which the
Registrant practises, unless the conditions of practice orderstates otherwise.

Thereis no powertoimpose a suspension ordersuspending part of a Registrant’s registration. If a panel
wishes to preventa personwho isregistered as a Cosmetic Practitionerfrom practisinginone ormore
modalities, itmust do so using a conditions of practice order.

Thiswould be appropriate when the panelidentifies problemsin one of theindividual’s ‘registered’
modalities which requires them to be prevented fromworkingin that area but where a complete
restriction on allareas of practice would notbe necessary to protect the public.

Suchanorderdoesnotamountto a completerestriction on the Registrant’s ability to practise (and
thereforeis notequivalentto a suspension order) becauseit may allow theindividualto workin defined
modality areas of registered practice.

Sometimes there willbe an overlap between modalities. Panels should therefore considerwhetherto
impose specific conditions on theirworkin anothermodality to ensure that the public are properly
protected fromtheriskof harm.

Forexample, where the allegation suggests thatanindividualhas serious clinical/practice problems
relating only to one modality and they also have problems with theircommunication, it may be
appropriate to prevent theindividual fromworking within any modality and to impose conditions on their
practice as a Registrantto address, forexample theirrecord keeping/progress note errors.

Such anapproachwould achieve a proportionateresponse where the panel considers thereis aneed to
prevent theindividual from practisingin one modality but they can safely practise with restrictionsin
anothermodality.

Conditions are published, and details of any conditions of practice orderare made available to anyone
enquiring about a Registrant’sregistration. Accordingly, itisimportant that panels specify any conditions
thatmustnotbe published generally, forexample, thoserelating to the Registrant’s health

General principles

Conditions of practice should berelevant, proportionate, workable and measureable:
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Relevantmeans thatthe conditions should relate to, and address the matters givingrise to the finding of
impairment of fitness to practise or, in the case of aninterim conditions of practice order, to address the
risks to the public, the publicinterest, and the Registrant’s own interestsraised by the allegations.

Proportionate means thatthe conditions mustbe no morethan necessary to achieve thelegitimate aims
of protecting the publicand upholding confidencein the ‘profession’. They must strike a fairbalance
between theinterests of the Registrantand the publicinterest, which includes public protection and
public confidence. Thereis also a publicinterestin Registrants being allowed to practise theirprofession
inasafemanner.

Workable means thatitmustbe possible forthe Registrantto comply with the conditions. Any conditions
imposed should notbewhollyimpracticable, orhave the effect of amounting to a complete restriction
onthe Registrant’s ability to practise. ltisinevitable that conditions may have the effect of making it more
difficultto obtain employment, but this does not mean that the conditions are unworkable.

Measurable means thatitmustbe possible to assess objectively whetherornotthe Registranthas
complied with each condition. The condition must be clearand unambiguous. The question of whether
the Registranthas complied with the condition should be capable of beinganswered ‘yes’ or'no’. If the
questionis capable of being answered ‘ltdepends..’, the conditionis not measurable becauseitis not
specific enough. The conditions should also ensure that, where necessary, theregistrantisunderan
obligation to provide the JCCP with sufficientinformation, in sufficienttime, to enable the panelata
review hearing to assess whetherthe nurse ormidwife has complied with the condition.

Use of language in conditions
A conditions of practice ordershould be capable of beingread and understood as a stand-alone

document, withoutreference to any otherdocument. When drafting conditions, panels should:

Use plain English: Avoid complicated words when simple ones are available. Forexample, use ‘before’,
not ‘priorto’, ‘start’, not‘commence’.

Avoidjargon or technicalterms: Ifitis necessary to use clinicalterms, these should be defined clearlyin a
way thatcanbeunderstoodbyalayperson.

Use unambiguouslanguage: If atermisusedthatis capable of beinginterpretedin different ways by
different panels, the panelmust provide a cleardefinition of whatitmeans by that term. Forexample,
‘supervision’is atermthatis capable of beinginterpreted differently by different people. Among other
things, itcould mean:

® havingregularmeetings with a supervisorto discuss clinicalissues

® workingwith a supervisoratthe otherend of a telephoneif required

® workingwith a supervisorwho is physically present some, butnotall of the time

® beingobservedatalltimes by asupervisor.

Accordingly, if a panelconsiders that there should be a degree of supervision oroversight of the
Registrant’s practice, it must specify precisely the extent of that oversight.

Be consistent; Panels should provide consistencyin the conditions of practice thatareimposed.

Conditions of practice and timing

ltisimportant that panels understand when conditions take effect, and that thisis reflectedin the order.

Joint Council for Cosmetic Practitioners - Page 6 of 11



GUIDANCE - FITNESS TO PRACTISE INDICATIVE SANCTIONS

Interim conditions of practice orders take effectimmediately.

Conditions of practice made aftera finding ofimpairment of fitness to practise take effect on the expiry
oftheperiod the Registranthas to appeal against the order, orwhen the appealis withdrawn orotherwise
finally disposed of.

Conditions of practice made on a standard review before the expiry of an orderwill take effect
immediately on the expiry of the original order

A conditions of practice ordermade atareview hearing at therequest of one of the parties during thelife
of anorderwill take effect either:

® immediately the decision has been made by the Paneltoimpose a conditions of practice, ifitisa
decisiontoreplacethe original orderwith a conditions of practice order, orfromthe expiry date of the
original order, ifitis a decision to extend a conditions of practice order.

Times and periods foractions to take place, specified in the ordermust be specified, forexample
‘weekly’, ‘onthefirstday of eachmonth’, or‘once every three months’ instead of ‘regularly’, and ‘within x
days’ instead of ‘promptly’.

Acasewhere the panelconsiders an orderis required should neverbe adjourned to anotherday simply
becauseithasnotbeen possibleto obtain the comments of a third party. This would leave the public
unprotectedinthe meantime. Instead, the panel must make an orderthatis relevant, proportionate,
workable and measurable based on the evidenceithas. Eitherparty can seek an early review of the order,
should furtherevidence become available.

Where the panelis satisfied thatitis possible to create conditions that ensure public protection, but
which require some degree of third party support, itmayimpose such conditions, despite the absence of
evidenceidentifying a third party who is available and willing to provide the necessary support. This willbe
appropriate where the conditions are genericin nature, and do notrequire theinput of a specific third
party. The practical effect of thiswillbe thatthe Registrantis unable to practise untilfinding a third party
willing to supportthem.

It should be noted fromthis thatan employerorotherthird party cannotbe placed underan obligation to
support the conditions.

Conditions should always put the obligation on the Registrant, nota third party. Forinstance, instead of
saying “Your GPmust provide areportto the JCCP....” the condition should say “You must provide the
JCCPwith areportfromyourGP”.

Suspension order

Asuspension orderdirects the Registrarto suspend the Registrant’s registration fora period of up to one
year. They maynotpractise as aregistered Cosmetic Practitionerduring the period thatthe orderisin
force. Asuspension orderis usually reviewed before it expires. Key considerations are:

® doestheseriousness of the caserequire temporary removalfromtheregister?

® willaperiod of suspension be sufficientto protect patients and the publicinterest?

When considering seriousness, the Fitness to Practise Hearing Panel will take into account the extent of

the departure fromthe standards to be expected and theriskof harmto the public/patientinterest
causedbythat departure, alongwith any particularfactors it considers relevanton each case.
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This sanction may be appropriate where the misconductis notfundamentallyincompatible with
continuingto be a JCCPRegistrantin thatthe publicinterestcan be satisfied by a less severe outcome
than permanentremoval fromtheregister. Thisis more likely to be the case when some orall of the
following factors are apparent (this listis not exhaustive):

® asingleinstance of misconductbutwhere alessersanctionis notsufficient
® noevidence of harmfuldeep-seated personality orattitudinal problems
® noevidenceofrepetition of behavioursince theincident

® thePanelissatisfied that the nurse ormidwife hasinsightand does notposeasignificantrisk of
repeating behaviour

® incaseswheretheonlyissuerelatesto the Registrant’s health, thereis ariskto public/patient safety if
theywere allowed to continue to practise even with conditions

e incaseswheretheonlyissuerelatestothe Registrant’slackof competence, thereis ariskto
public/patientsafetyif they were allowed to continue to practise even with conditions

When imposing a suspension orderthe Fitness to Practise Hearing Panel may wish to considersetting out
clearly expectationsithas oractions the Registrant could take that would assist a future panel with
reviewing the orderbeforeits expiry.

Removal order

Aremoval orderresultsin theremoval of the Registrant’s name from the register, thus preventing them
fromusing the title JCCP Registered Cosmetic Practitioner. An application forrestoration willnotbe
grantedunless a panel of the Fitness to Practise

Hearing Panelis satisfied thatthe applicant meets the requirements foradmission to theregisterandin
addition, isafitand properperson tobe beregistered with the JCCP. Key considerations are:

® canpublicconfidenceinthe professionsandthe JCCPbemaintainedif the Registrantis notremoved
from theregister?

® isaremovalorderthe only sanctionwhich willbe sufficientto protect the publicinterest?

e istheseriousnessofthecaseincompatible with ongoingregistration (see above forthefactorsto
takeinto accountwhen considering seriousness)?

This sanctionis likely to be appropriate when the behaviouris fundamentallyincompatible with being a
registered professional, which mayinvolve any of the following factors.

e Aserious departure fromtherelevant professional standards as setoutin key standards, guidance
andadvice.

® Doingharmto othersorbehavinginsuch awaythatcould foreseeablyresultinharmto others,
particularly members of the public/patients orotherpeople the Cosmetic Practitionercomesinto
contactwithin a practitionercapacity. Harmis relevant to this question whetheritwas caused
deliberately, recklessly, negligently orthrough incompetence, particularly where thereis a continuing
riskto members of the public/patients. Harmmayinclude physical, emotionaland financialharm. The
seriousness of the harm should always be considered.

e Abuse of position, abuse of trust, orviolation of therights of members of the public/patients,
particularlyinrelation to vulnerable patients.

® Anyserious misconductofasexualnature,includinginvolvementin child pornography.
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e Anyviolentconduct, whethertowards members of the public orpatients, where the conductis such
thatthe publicinterest can only be satisfied by removal.

® Dishonesty, especiallywhere persistentorconcealed.
e Persistentlackofinsightinto seriousness of actions orconsequences.

e Convictions orcautionsinvolving any of the conductorbehaviourinthe above examples.

Removal orders have been used amongst the Professional Statutory Healthcare Regulators to strike off
healthcare professionals where there has been lack of probity, honesty ortrustworthiness,
notwithstanding thatin otherregards there were no concerns around the practitioner’s clinical skills or
anyriskofharmto the public. Removal orders have been upheld on the basis thatthey have beenjustified
forreasons of maintaining trustand confidencein the ‘professions’ orin the Register's practitioner
community forwhomtheyhave ‘dueregard’. The JCCP has determined to adopt a similarposition.

§ Cases with particular risks for public confidence

Dishonesty

Dishonesty, even whereitdoes notresultin directharmto members of the public/patients butis related
to matters outside of a Registrant’s professional practice can undermine the trust the public placein the
cosmetic practitionerprofession. Honesty, integrity and trustworthiness are to be considered as central
tenets any cosmetic practitioner’s practice.

The Fitness to Practise Hearing Panel should notbe left with an arbitrary choice between suspension ora
removal order, orthatinthe absence of special circumstances aremoval orderis to be seen as a ‘default
outcome. Rather, the JCCP considers thathonestyis so integral to the standing of its Registrant
community thatany departure fromit willalways riskaremoval orderas a possible outcome.

)

Itis neverthelessimportantthatall Fithess to Practise Hearing Panels continue to start with the least
restrictive sanction, and workupwardsin orderofrestrictiveness. Afinding of dishonesty does not
remove this responsibility.

The nature of the dishonest conduct must be carefully assessed. Notall dishonestyis equally serious.
Generally, the forms of dishonesty which are most likely to callinto question whethera nurse ormidwife
should be allowed to remain on theregisterwillinvolve:

e deliberate dishonestyto concealpractice/clinicalissues, particularly those causingharmto the
public/patients

® misuse of power

® vulnerablevictims

® personalfinancialgain froma breach of trust

® directriskto patients

® premeditated, systematic orlongstanding deception
Dishonestconductwillgenerally be less seriousin cases of:

® one-offincidents
® opportunistic orspontaneous conduct

® nodirectpersonalgain
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e norisktothe public/patients

® incidentsinthe privatelife of aregistrant

Sexual misconduct

This covers awiderange of conduct, from criminal convictions forsexual offences through to sexual
misconductwith patients, colleagues orclient/patients’ relatives. Guidance on sexualboundaries has
been produced by the Professional Standards Authority, which includes aggravating and mitigating
features which are specific to this kind of case.

The misconductwill be particularly serious where thereis an abuse of the special position of trust which
thenurse ormidwife holds, orwhere the Registrantis required to registeras a sexoffender. Although the
level ofrisk to the public/patients willneed to be given careful consideration, sexual misconduct seriously
undermines public trustin the professions.

Sexualoffencesinclude accessing, viewing, orotherinvolvementin child pornography, whichinvolves
the abuse orexploitation of a child. These types of offences gravely undermine patients’ and the public’s
trustin the profession and seriouslyimpacton thereputation of the professions.

[t willbe arelevantfactorthatany convictionrelating to child pornography willlead to registration as a sex
offenderand possible disqualification from working with children.

The criminal courts identify degrees of seriousness inrelation to child pornography offences. However, in
the fitness to practise context, any conviction forchild pornographyis a matterof serious concern
becauseitinvolves such afundamentalbreach of trustand damages the reputation of the professions.

In all cases of serious sexualmisconduct, itwillbe often be the case that the only proportionate sanction
willbe aremoval order. Decisions to impose sanctions otherthan aremoval order, willneed to be
particularly carefully explained, so thatthereasons can beunderstood by thosewho have notheard all of
theevidenceinthecase.

Bullying, Discrimination or Harassment

The JCCP views all forms of bullying, discrimination and harassment to be completely
unacceptable. All cases of proven serious bullying, discriminatory and harassing behaviour will
beregardedby the JCCP as serious misconductand willbereferred to the JCCP’s Fitness to
Practice Committee for investigation and decision. The JCCP acknowledges its responsibility to
address all bullying, discrimination and harassmentissues.

Criminal convictions

The purpose of the sanctionis notto punish the Registrantfora second timein relation to a criminal
conviction orcaution.

Sentences previouslyimposed by the criminal courts are not necessarily a reliable ordefinitive guide to
the seriousness of the conviction as faras voluntaryregulationis concerned. There may have been
specific personalmitigation which led the court to its decision on sentence, which carries less weightin
theregulatory contextbecause of the different publicinterest considerations thatapply.
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§ Directing reviews of substantive orders

Whenimposing conditions of practice orsuspension orders, panels of the Fitness to Practise Hearing
Panelwillalways need to decide whetherareview is necessary.

Where no review is ordered, the orderwill expire at the end of its period. As conditions of practice orders
are usuallyimposed to protect the public fromarisk to patients, it would be unlikely that the ordershould
be allowed to expire without review by a panel.

If afinding ofimpairmentis made to promote and maintain public confidencein the professions orproper
professional standards and conduct, and the Registrantdoes not presenta currentriskto patients, the
panelmay conclude that areview would serve no purpose, and therefore decide notto require a review.

Panels should always givereasons fortheirdecision.

§ Interim orders after a sanctionisimposed

Any previous interim orderin place willlapse upon determination of the allegation, thatis, at the point
when the panelannouncesits decision on sanction.

Sanctions cannottake effectuntilthe end of the appeal period or, ifan appealhas beenlodged, before
the appealhasbeen finally determined. The Fitness to Practise Hearing Panelhas the powerto impose an
interim orderforup to 18 months to coverthe periodin question.

Wheneveritmakes a conditions of practice order, suspension orderorremoval order, the Panel will
considerwhetherornottoimposeaninterimorder. The Panelhas the powertoimpose aninterim order of
suspensionwhere aremoval orderoran ordersuspending the Registrant's registration has been made,
pursuantto Rule 54.7 pending expiry of the 28 day period allowed forbringing an appeal, orthe
determination of any appeal brought pursuantto Rule 62. Where an orderof conditions has been
imposedthe Panelcanimpose animmediate orderof conditions, pending expiry of the 28 day period
allowed forbringing an appeal orthe determination of any appealbrought pursuantto Rule 62. The power
toimposeaninterimorderafterthe decision on sanctioninvolves the exercise of discretion. ltisnotan
automatic decisionin every case.
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